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claim that a ten-cent wage increase would force the employer out 
of business.—Crisler v. C. K. Packing ( ompany, 32 LABOR CASES 
{ 70,762 


FIFTH AMENDMENT \ person who accepts custody of 
union books and records may be punished for contempt if he fails 
to produce those documents in response to a subpoena. How 
ever, the United States Supreme Court has ruled that he may not 
be punished for contempt for refusing to testify as to the where 
abouts of the books and records which he failed to produce, if he 
pleads the Fifth Amendment under proper circumstances. It 
was conceded that the union official had made a sufficient show 
ing of possible self-incrimination, but the government maintained 
that the constitutional privilege did not extend to the official 
testimony before a federal grand jury investigation. The Court 
held that the custodian of union records only waives his con 
stitutional privilege with respect to the production of these 
records, but not as to oral testimony as to their location.—Curcio 
v. U. S., 32 Lapor Cases J 70,748 


UNION DISCIPLINE—How far can unions go in pun 
ishing members who cross picket lines? A union suspended 
a member for crossing another union’s picket line and threatened 


to have the offender fired. Suspension from the union was al 





lowed by the NLRB General Counsel, but the threat was held 


unlawful. In another case, a union member was fined for cross 
ing his own umion’s picket line during a strike. The worker 
charged interference with his right to refrain from union activities 
\ state court disagreed, holding that right to be waived by 
membership in the union.-General Counsel Decision No. F-39, 
CCH Lapor Law Rerorts (Fourth Edition) Volume 5, { 54,619 
and Machinists, Lodge 78 v. Engel, 32 LapBor Cases © 70,746. 


RECOGNITION PICKETING The National Labor Re 
lations Board was reversed by the Second Circuit when it de 
cided that a continuation of picketing by a union after a rival 
had won a representation election was not unlawful merely be 
cause the picketing was for recognition prior to the election 
The reason for picketing after certification was to get employees 
to become union members, in the hope of winning a future ele: 
tion, held the court NLRB v. Bakery Workers, Local 50, 32 


L.aBok Cases © 70,726 


NON-COMMUNIST AFFIDAVITS—A union officer who 
Was a participating Communist both before and after he signed 
a non-Communist affidavit was properly convicted for filing a 


false affidavit with the NLRB. At least, that is what the Seventh 
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Circuit has held. The court decided there was no or in 
ing a request that the government produce reports, which 
nesses had made to the I BI, against the union officer. The 
States Supreme Court, in another recent case, decides 
union officer had been improperly convicted fo 

affidavit because he had not been all 

made to the FBI by informers 

LU’. S. wv. Killian, 32 Lapor Casi 
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Ll’. S., 32 Lagpor Cases § 70,731 


ASSOCIATION CONTRACTS 
that, since employees cannot sue o1 
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on a contract made on his behalf by ar 
court held that an association-membet 
union, under the Taft-Hartley Act, for 
basis of a contract negotiated by the 
The court noted that there are “sub 
individual employers and employee 


ters, Local 107, 32 l.anor Cases § 70,716 
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(Fourth Edition), Volume : $004 
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Hlanson case. The Georgia court indicated that it would not 
approve a union membership requirement under the circum 
stances claimed by the complaining workers. Union shop agree 
ments are unenforceable where dues are used for enforcing 
ideological conformity in violation of freedom of speech.—Looper 

Georgia Southern & Florida Railway Company, 32 LABor CASES 


{ 70,767 


WELFARE-FUND INVESTIGATION~—A union was en 
joined from trying one of its members in a disciplinary proceed 
ing for showing an annual report of the union's welfare fund to 
his attorney \ federal trial court in New York ruled that such 
union disciplinary action would violate the member’s rights under 
the ‘Taft-Hartley Act. The union members, as contributors to 
the welfare fund, had a right under the law to inspect the annual 
welfare-fund report. This right included authority to consult 
an attorney about the report..-Wilkens v. DeKoning, 32 LaBor 


Cases {| 70,754 


REINSTATEMENT -Two employers who had refused to 
bargain with certified unions after strikes had been called found 
themselves guilty of unfair labor practices which converted eco 
nomic strikes into unfair labor practice strikes and gave the 
strikers reinstatement rights. In one case, the employer con 
tended that bargaining was futile after the strike began; in the 
other case, the employer contended that he was excused from 
bargaining because he had hired so many strike replacements 
that the certified union no longer represented a majority of his 
employees. The NLRB was backed up by the Fifth Circuit which 
held that a general reinstatement order was correctly issued and 
that individual reinstatement rights of strikers could be deter 
mined in subsequent administrative proceedings——NLKB v. J. H 
Rutter-Rex Manufacturing Company, 32 Lapor Cases § 70,763, and 
NLRB v. Reliance Clay Products Company, 32 LABor Cases {| 70,764 
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State Right-to-Work Law coin: pillar pcan compl alanine 
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agent for a particular section of his Che employer’ ill of prayer to a cour 

ployees and gave to the union the power t of chancery, requ ine that the contract 

recognize and qualify the head employes be declared null, void and unenforceable, 
The employees were all nonunion; the because he had signed it under coercion 

had not authorized the union to represent and that the union be enjoined from picket 

them and did not want it to do so. After ng, was dismissed on the ground that there 

the employer had repeatedly used to sigi Vv: o equity on the face of the bill. He 
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The law knows no finer hour than 
when it cuts through formal concepts 
and transitory emotions to protect 
unpopular citizens against discrimi- 
nation and persecution.—Frank Mur- 
phy, dissenting opinion in Falbo v 
U. S., 320 U. S. 549 (1944). SS el 
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In Defense of Right-to-Work Laws 


By C. GEORGE NIEBANK, Jr. 


The JOURNAL has, in recent issues, presented the views of 
clergymen prominent in labor relations on the controversial 
issue of right-to-work legislation. This article is an answer 
to Father Toner’s charge that these laws are public frauds 
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Mr. Niebank, a Catholic, is a prac- 
ticing attorney with the Santa Fe 
Railway in Chicago, Illinois. Before 
joining the Santa Fe law department, 
he served as law clerk to the late 
Mr. Justice Robert H. Jackson. 
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See footnote 17 


would 
many who were 


them of 


of persons 
would deprive 
t} 


calling: the were 
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The only way to keep men from agi- 
tating against grievances is to re- 
move the grievances. While we are 
fighting for freedom, we must see, 649. 663 
among other things, that labor is 
free. —Woodrow Wilson 





LABOR 
198-199. 204 

343 1 

tederal 


yreement 
oneo 


iaAWS assure 
Tie 
ith tra 
Fifth Amer 
ferring to Tustice 
‘ the 


of the right to work 
Father loner says 
“Of course, the good judge 
biter dicta statements by saying 
right to work ‘is a ftundamental 
right which the due process clause of 
Fifth Amendment protects from tmproj 
infringement by the federal OV nment 
Naturally the judge know 
Amendment only restricts 
wernment and 
to the priv iployment 
mutually acceptable ‘ employer 
ich provide for legal um 
two errors in this 
questions in Hlanson was 
nstitutionally protected ris 
Justice Weenke said wi 
of the holding and 
ondly, Justice Wet 
Fifth Amendment 
of the federal 
tled on that 


Ne bras} a Cf 


15 USC Ser Eleventh 
30 LABOI 2s © 69,961 


(1956) 





Right-to-Work Laws 
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Phelf Dodae ¢ yr poration 7% La 
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ill 


Theotie i 
who wall jou 


to abide by tl 


While neithe 


Ve al 


without 


contributor 


Decision 


wt 


United 
| ith 


t mnp 
reasonable, arbits ipriciou 
Union member 


unrea 
tion of 

imply : ; 
the gro unions | 1\ ar churecl 
1 LABOR CASES © 51,12 31: Case cited at footnote 26 
(1941) See footnote 17 

"16 LABOR CASES ° 64,898 3 S. 52 ) 53 U. S. 232 (May 6, 1957) 
537 (1949) 
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A considered and well stated dissent 
sounds a warning note that legal 
doctrine must not be pressed too far. 

—Harlan F. Stone 
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Harr 
' 


Securit 


Right-to-Work Laws 





in the area of labor law, the collective agree 


ment which does not involve the federal 


government and thereby the restrictions ot 
the Bill of Rights approaching ex 
tinction, Of those 
fall either within the 
or the National Labor 
will fall protective 
Je yislation and, 
will involve 

thereby the 
Amendment 


may be 
agreements which do not 
Railway Labor Act 
Relations Act, many 
within the framework of 


state under the rationale ot 
the /lanson case 


state govern 


mental action restrictions 
Through 
difficult 


collective 


of the Fourteenth 
this sifting process, it is 


purely 


and will be 
to unearth the private 
judicial review 


Fourteentl 


iWnimune trom 
Bill of Rights and the 
Father 


agreement 
under the 
loner as 


Amendment pictured by 


the norm 


Adar 7 
de fininy the 
Inde pe ndence, constitutional RTW, 
RTM piously 
obiter dicta of many judges 
Pegler and Mr 
however, that 
holding 


cited and quoted as 


5 ie ae 


“(sod-given, natural Declara 


tion of 
assumed by the laws and 
proclaimed in the 
and men like Mr 
DeMille.” It 
Father Toner did not 


in Adair 


good 
would appear, 
consider the 
Supreme 


closely enough, for the 


ruled that Congress could not 


prohibit an employer 


Court there 


constitutionally from 
because he was a union 
ber. If Adair were law today, those provi 
ions of the National Relations and 
Labor Acts proscribing so-called 
dog” But, 


as set out 


firing a man mem 
Labor 
Railway 
contracts would be void 


4 {daw 


companion, 


“vellow 
no longer is law 

it and its Coppage v. Kansas 
have been specifically overruled in the 
Phelps Dodge and Lincoln a 


provides a shaky footing for Toner 


above , 


Union case 
Father 


consider tor a moment 


Ada 


so authoritative 


However, let u 
that 
Father 


opinion 


more portion of the 


which loner finds 


“The right of a person to 
upon such terms as he deems proper is, in its 
essence, the same as the right of the purchaser 
of labor to prescribe the conditions upon 
whith he will accept such from the 
person offering it. So the right of the em 


labor 


ployee to quit the services of the employer, 


for whatever reason, 1s the same as the 


right of the employer, for whatever reason, 


to dispense with the services of such em 


ployee.” (Emphasis Father Toner’s.) 
‘Cited at footnote 23 
“ Cited at footnotes 25-26 
“ Cited at footnote 23, at pp 
' Cited at footnote 26 
*Even in the case of contracts to work at a 
particular job for a specified time, it would be 
rare situation in which money damages 
found to be an adequate remedy for 


174-175 


a very 
were not 
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[his warrants two comments 


First, accepting the thesis that the em 


same right to prescribe the 


ployee has the 
which he will work as the 


conditions under 
employer has to state the conditions under 


which he will be employed, does it not fol 
low that the worker today has no right to 
that all other workers 
fired? 
rejection of Adair and Coppage, the employer 
right to deny his 


jom a union 


settled in the 


insist 
or be If, as has been 
has no constitutional 
employees’ right to join a union, then does 
a union of employees have a constitutional 
membership made a 
employment? No—that was 
Lincoln Union, pre 
constitutionality ot 


“right 


right to have union 
condition of 
precisely the ruling in 
viously cited,” where the 
right-to-work laws was upheld. The 
Father 


exist 


which Toner so vigorously asserts 


does not 


Secondly, r| the employes 

which the Court spoke in Adair was the 
right to quit if employment 1s 
But the 


to force an employer 


t on terms 


satisfactory to him right to quit 


and the right to strike 


] 
terms Of a particular contract 


to accept the 


are by no means the same, and it 1s the 


right to strike 
Generally 


which concerns labor’s lead 


ers today speaking, one’s right 
to quit a job is absolute, for it would cor 
Amendment's pré 


servitude 


travene the Thirteenth 


scription of involuntary 
man to ork 


strike, how 


compel a 
job.” The 
absolute it 
purpose ” 


court to 
particular right to 
only be exe 


This 


fundamental 


ever, 18 not can 


cised for a lawful distinctior 


traced to a difference 


a job and going on 


can he 
between quitting strike 


One who quits severs all ties of the employ 


ment relationship, but the striker intends to 


keep his job acting in concert with others 
he merely work for so long as it 


takes to 
ployer 


stops 
reach an agreement wi! the em 
The striker 


rendering his seniority 
benefits, and the like 


has no intention of sur 
position, pension 
Consequently, it by 


Father ‘T: 


because on 


follows—as mer woul 
have us think that 


quit his job if the employer does not emplo 


no means 
man Ce 


only union men, a group of employee 


are union members can retain their jobs but 


go on strike to force the employer to compel 


(Continued on page 507) 


a breach so that performance would be 


ordered 
* Dorchy v. Kansas, 


specific 


272 U. S. 306. 311 (1926) 

strike may be illegal because of its 
however orderly the manner in which 
it is conducted Neither the common law 
nor the Fourteenth Amendment, confers the 
absolute right to strike.”’ 
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An Analysis 
of State FEPC Legislation 


By CHESTER A. MORGAN 





“Equitable employment treatment for all’ calls for a resolution of the 
conflict existing between those who feel such treatment will result from 
education and those who feel the problem can be solved by use of 
legislative force. In 12 years, 15 states have passed FEPC-rooted laws; 
none has succumbed to constitutional attack. This article surveys such 
laws now in effect and the theory prompting their passage by the states. 





B> EXECUTIVE ORDER in May, 194 
) President Roosevelt created the hirst mimittes 
federal Fair Employment Practice Commit 
tee to formulate policies for the effectuat t 
the admunistration’s intent t 
all persons to cooperate 
regardless of race, color 
origin. This committes 
investigate complaints of racial 
tion in employment and to take 
move such discrimination. The 
expired in June, 1946, but it 
President Truman in 
President Eisenhower 
Vas renamed tl 


ommiuttec 


federal committe 

growing demands 
racial ere ups for equitable emp! 
ment after World War II, state leg 
began to appear in 1945 to establi 
mittees similar to the federal FI 
the 12 years which have intervened, 
1 


ee ee ee SE TE ly onl Pecans of OUPC lane 


FEPC legislation Six of these sti 
located in the East (Connecticut, Ma cnt e fil twe tate es t¢ 
setts, New ler cy Ne \ Y ork, Penn | 

and Rhode Island); 1 Ir State are 

West (Colorado, New Mexico, Ores 

Washington); and five states lie in tl 

west (Indiana, Kansas, Michigan, 

sota and Wisconsin). Only the 

ection of the nation is unrepre 

lar in h ranks of FEP¢ state 

states ; currently considering 


ment Of tai emple ment practi 


State FEPC Legislation 





Chester A. Morgan is assistant professor in 
the Department of Labor and Management, Col- 
lege of Commerce, State University of lowa. 





ith such legislation use that title and, a New Mexico’s FEPC law of 1949 de 
a matter ot tact, the majority ot reterence that racial di rimination “toments 
is type of statute make use of it. Other trife and 
found m such la are “Act Establisl ay ve 
ing a Commission Ag: Discrimination, 
found im the Ma 
kmployment Opportunit 


designate the New Mexico enactment; 


threatens the 
under 


rat 


al 
“Antidiscrimination Act,” a title employed 


by the Colorado legislature 


declar 
Lo n and mplioyment 
ot é ! \ ' 1 
of 1945 is qi vp ‘tl crimination under police po 
1949 enactm 
, ly m t Mex 
ial state é res 
tatute 


rther state 
re employment 

mination is a ¢ | | 

crimmatior met 


a tree democratt 
lhe Ne Jerse t 
with that of New \¥ 
riminatio 
“ancestry on ‘ on prohibit 
rimnation temming 1 1 “habilit 
armed te 


ictmnent oOo 
tatement to the effect th: 


Administrative Agencies 


vithout discrimination 1s 


a “privilege.” A 1950 amend he New Yor of 1945 p 


ment to this law prohibits discrimination u 


employment due to age Colorado’s act ! 


1951 also covers age discrimination by mal 


ing it unlawful to discharge employees be mimissioner 


tween the ages of 18 and 60 olely due to 


ave consideratiot 


rie member 


il 1 rider 
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Powers of Administrative Agencies 


State FEPC Legislation 








GEOGRAPHICAL DISTRIBUTION OF FEPC LAWS 





states, how 
different 


agencies o1 


in this re spect also Some ever, 


either have granted quite power 


to their administrative have 
introduc ed some modifications to the 
New York statute. For ex 


empowers its commission 


power! 
granted in the 
ample, New 
to consult with and advise 
of education, to survey and study operation 


Jersey 
the commissioner 


of the division against discrimination and to 


time to time to the governor 


In addition, 


report trom 


and legislature specific power 


are given to the commissioner of education 


to administer the work of the division; to 


organize the division into two sections, on¢ 


clive and com 


of which is to rec process 


plaints in re employment discrimination and 


the other to all other complaint 
to racial discrimination; and to hold 


process 
relative 


witnesses and compel 


hearings, subpoena 


their attendance at hearings 


New Mexico adds to the powers granted 
by the New York law one which 


its commission to set up an educational pro 


instruct 


gram for public-school students and other 
with the bases for 
discrimination \ 


objective of removing 


racial number of othe: 
states include some provision for educational 
Also under the New Mexico et 

actment and others, the FEPC may act to 
try to prevent discrimination by informally 


ibide by the law 


activities 


getting the accused to 


472 


vithout actually hol hearing. Oregon 
Island ; \ of the 


the use 


and Rhode states 


which 


uasion 


urge meciliation or pet 


hefore resort o a hearing 


The antidiscrimination committee created 
by Kansas law is set Ip almost entirely on 
an educational ba is, with the 
functions: to study the causes 


following 
and extent 
4 racial discrimination: to formulate 
for the 


la ¢€ duc ational 


pralhs 


elimination of such discrimination 


activities; to turnish assist 
ance to employers and/or unions in this 
matter; to hold ce 


discrimination; to prepare with the 


mrerences re lative to rac ial 
cle part 


educational 


ment of public instruction an 


program designed to eliminate the bases for 


racial discrimination; to attempt to eliminate 
discrimination through informal conferences 
and to report al 


legislature Indi: 


vith parties involved; nually 
and 


similar proy 


the yovernor 
makes 


ioning of its 


ision tor the 
“educational” committee 


Minnesota’s law, while granting 
to its FEP« 
the New York FEPC, adds that the comn 

attempt to iminat¢ 
vell by 
and 
KE P( 
plementary education and/or 
carried out, of 


powers 
imilar to those possessed by 


littee 


discrimination 


educatior1 ferences, conc 


persuasion other states hi 


laws make vision therein for 
persuasive 
supervi 


tivities to be either 
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ce pio 
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Michig: 
M exic: 
make the 


a well a 


Penn 
law 


to ti 


Judicial Review 


; ' 
0 | ( Vie 


In the are; 
‘ ‘ 


lorcement 
AvaAIn quite 


a person, firm 


ordey 


ithan the 


criminatory 


Irichi 


Minnesot: 


appit 
? 


county 


connined 


lvania and 


ible 


and Enforcement 


ryanization aggrieved 


ommittee May appeal 


Suc appeal are 
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advise and assist the division of labor and 


the labor commissioner in carrying out the 
provisions of the law. Eight of this board 
are named by the governor while the ninth 
is, ex officio, the state’s lieutenant governor 
Wisconsin make 
advisory committee 
Two must come from the 


also provision in its law 


tor an consisting ot 
seven members 
ranks of labor, two from the ranks of man 
agement and three from the general publi 
Other states provide for advisory groups 
indirectly by the FEPC to 
create advisory bodies as and if needed 
FE P¢ 

1950, 


empowering 


Interstate laws 
made its appearance in 
the FEPC administrative agencies of Con 
necticut, Massachusetts, New New 
York and Rhode Island agreed to cooperate 
in the handling of complaints cutting across 
state boundary lines. Under the agreement, 
agencies of states involved may act jointly 


cooperation im re 
June, 


when 


Jersey, 


in investigating and settling interstate com 


plaints which are such as to permit effec 


tive joint action 


Court Action 


In the 12 years which have elapsed since 


the passage of the first state FEPC law, a 
court action has taken 


minimum amount of 
place Some 
will be briefly noted 

In a New York 


commission brought the first action seeking 


pertinent cases in this area 


court case of 1953, the 


court enforcement of a cease-and-desist 
order,’ A court upheld the board 
and was later sustained in this ruling 
supreme 


lower 
order 
by the appellate 
court In this 
was found to have discriminated by 
form an 


division of the 
instance an employment 
agency 
(1) including in its 

inquiry concerning any 
name and (2) making oral inquiries relating 
to the applicant 
attended 
employer national 
origin of the applicant’s name Phe 
noted that each such inquiry may be harm 


application 

previous change of 
country in which the 
school, the religion ot her torme 


and his wife and the 


court 
less when asked under some circumstances 
“but in their aggregate they have a curiousl) 
jarring effect.” The required the 
employment agency to the FEP« 
for one with a report of all persons 
applying to it for well as 
the disposition made of each case It was 
that all job 


were to be reported 


court 
furnish 
yea 
employment, as 
stipulated orders r¢ 
the 


further 


ceived by agency 


' Holland v. Edwards, 23 LABOR CASES © 67,716 
(N. Y. S. Ct., App. Div., 1953) 

2 Railway Mail Association v. Corsi, 9 
CASES € 51,215, 326 U. S. 88 (1946) 
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LABOR 


to the commission, along with al] referrals 


made as a result thereot 


the appellate court dis 
to the 


Two judges of 
from the 
that they “reporting” re 
quirement going the part 
of the court, since this ruling in effect put 


majority opinion 
felt the 


too tar on 


ented 
extent 


Was 


the employment agency on probation 

Just one year after the New York FEP( 
case in a New York 
which estab 
could 


law was enacted, a 
court resulted in a decision 
lished the principle that the 
prevent unions from discriminating on the 
Later, this 
States Supreme 


writing the 


state 
or color.’ cast 
the United 
Justice Reed 
Included 


basis of race 


came before 
with opin 
the 


following statements 


(_ourt, 


ion ot majority were the 


“To deny a fellow employee membership 
because of race, color or creed may operate 


to prevent the employee from having any 


part in the determination of labor policies 


to be promoted and adopted in the industry 
and deprive him of all means of protection 
from unfair treatment arising out of the 
tact that the 


union apply to all employees, 


terms imposed by a dominant 
whether mem 


not 
We see 


that a 
exclusion 


bers or 


no constitutional basis for 


the contention state cannot protect 


workers 
ot race, 
which holds itself out to represent the 


from solely on the basi 


color or creed by an organization 


business needs of the employee 


ie neral 


In a 1952 case in Connecticut,’ involving 
the electrical workers, the Connecticut com 
held as 
unreasonable 
that a union had violated the 

of the state by discriminatorily 
Negroes from full membership rights 
their race \ 


order was issued by the 


acting in an arbi 


manner in finding 
FEPC law 


excluding 


Was not 


mission 


trary of 


because oft cease-and-desist 


commission In 
there was no proof of overt acts 
Negroe Ss, 


which permitted it 


this case 
exclusively but 
had 
to accept apprentices only 
The 
had no such sponsor As a 
Negroes could not obtain employment with 


was tound 


directed against 


the union a poli Vy 
when sponsored 
by an employer Negroes in question 


result, the 


firm and a union offcial 


efforts to 


a union 
them 
W hile 
the Negroes were thus being excluded from 
the 


to have made discourage 


trom filing membership applications 


union membership, union wa dis 

Electrical Workers, Local 35 v. Commission 
on Civil Rights, 22 LABOR CASES ‘% 67,085 (Conn 
Super. Ct 1952) 


July, 1957 @ Labor Law Journal 

















covered to have taken in white relatives : rr acts 

or friends of union members Also, an an aggrieved party 

official of the union was tound to have this term under 

made a statement to the effect that Negroes dismissed, theret ’ if jurisdicti 
made bad union members and that no “—_* 

Negroes had ever been admitted to the 

union. Both the Negroes had been honor 

ably discharged from the armed 

ifter World War II, both had pertormed 


electrical work in the army and after the t onto i 
' Lf nee nt wrhict 
war both had attended a trade school whi practice commi 
gave instruction in electrical work ; , 

nas been de lared 


; 


In 1953, the case came before the Supren any part of su 
Court of Connecticut.* This body sustained the judiciary a 
the ruling of the lower court, basing it 
action on “substantial and competent” evi ‘ 
dene ce utilize d by the lower pero nm arrivitiyz Summary and Conclusions 
at its decision Most state FEPC la 

; ee powes 


4 Wisconsin circuit court held, in 1954 


| ‘ ’ tated 
that a Negro member of a plasterers uniolr ae 


vas entitled to a temporary injunction re 
straining othcers of an athliated local unior 
in Wisconsin from limiting his employment 
within the jurisdiction of the local to only While the admini 
one employer during a six-month proba nder different 
tionary period while the local union wa its comp 

allegedly examining his qualifications pomtment 
membership.° The court noted that : five-man commi 
though the union was within its rights enatorial 


testing the Negro applicant's qualification vith a fiv ear term 


for membership, any such test must be Witl 
to the applicant. Limitation of the appli 
cant’s employment to one contractor during 
the test period of six months—as propose: 
by the union and tacitly approved by the 
Wisconsin Industrial Commission 
e destroyed, according to the court, any 
fair test of the applicant’s qualifications a 
a plasterer, since a fair and impartial test 
could be made only if an applicant has an 
yportunity tor employment with any or 


contractors 


Another Wisconsin : _ in 1956, 
a circuit court ruling th: the Wi 
FEPC’s find v of a union’s refu 


member | oO two persons due t 


at ubsequent action of the 
ibject to judi ial revi 
lhe reason cited 
court wi hz this case only 
mendations” were made by the commi 
and F het Statutory 
rcement I the comm 


gs and recommendation 


commission had not “ 


or to refrain from doing, 


‘ Electrical Workers, Local 35 v. Commission Bricklayers, Masons s Protec 
on Civil Rights, 24 LABOR CASES ° 68,079 (Cont tive International Union Ne isconsin 1 
1953) Industrial Commission / si 1] LABOT 

Blue et al l Schaefer 25 LABOR CA CASI 70,230 (Wi } ) 1956) 
© 68,378 (Wis. Cir. Ct Milwaukee Co 1‘ 
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tude Avallist prejudice and those h 


brought 
ed « 


tened 


that legislative force bye 


bear the problem is to be OV 
least—it 
fundamental conflict 1 
rEP« 


may ided inte tl 
those \ vhiu 


solution is to be ha 
reflected in the 


eral state enactment 
be div 
tre nal 
r ‘ (Indiana and Kansa ), (2) 
vhich 
(Ala 


legislative 


lative alone 


compulsion 


and those hich combine 


force with educational program 
Massa 
Minnesota, New Jersey 
Pem 
and 
of the 


or activities (Colorado, Connecticut, 
chusetts, Michigan 
New Mex New 
yilvania Rhode 


Wisconsin) Krom 


York, Oregon 


ico 
Island, Wa hington 
this classification 
urrently thie 


ore d by 
the 


lav it may be een that « 


purely educational approach is fay 
mimority of state 


thie 


a very mall ame 


is true relative to emphasi 


It i 


tre 


lal 
both 
form ot 


additional 


compulsion alone 
tate la to 


compulsion and 


tive more com 


mon tor legislative 


ome educational 


program At least one state i 


this year considering the adoption of legi 


lation of this type t 
What the tuture « 
vill be l 
loo 


nm acquire d 


certaim 


aluation ¢ I tate 


ible te 


K perience 


law Mn po 
little « 


der 


ent 


1 
uch leg 


Wiel 


needed to 


being 
seem to indicat 
FEPC |: 


perience Als 


emblies would 

le experience 

favorable r 
tantiate 

1 


tatute 
obering 


yinent 


‘ empio 
ill continue low It ma) 


] 


at only conti | gh levels of 


vil pre vice the tit 


t, if attamed 


assure eventual eliminati 


eTnpie mie t prac ic¢é 


[The End] 
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Racial Discrimination in Unions 


By GEORGE D. HALLER 





Recently the Wisconsin Supreme Court held that racial discrimination by 
unions in rejecting membership applications was beyond judicial relief 
This is particularly interesting in light of the fact that the state has 
a fair employment code. This writer expresses the opinion that such arbi 
trary discrimination constitutes a legal wrong for which a remedy should 
have been provided in consideration of recognized economic realities 
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Racial Discrimination 
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professor of law, Detroit College of Law. 





criminate by reason 
urt 


Lge} 


race The ee ‘ F alternative to 
discriminated against Namely 


persol 
“They are as free as other citizens are to 


form labor unton vith all the rights and 


privileges of other labor unions, and 


free to join any existing unions which 
them.’ (his 1s reasoning im a 
vacuum, which 1 
realiti It might 


an example of judicial 


vill have 
utterly regardless of eco 
also be character 


Pheotyine 
“cold comfort.” 


ized as 
also draws support from a 
United States Supreme 
Nashville Rail 

7 51,188, 323 


‘J he court 
1944 decision of the 
Steele v. Lowsville « 
ompany, 9 LABor CAsi 
of the facts was 
Labor Act had 


organization 


(ourt, 
road ( 
U. S. 192 
that the federal 
constituted a particular 
a the 
employees of the class, 


In that case one 
Railway 
labor 
bargaining agent for all 
whether they were 
union members or not. Many firemen em 
Negroes, but they 
for union membership by reason ot 
organiza 


exclusive 


ployees were were mn 
eligible 
provision of the 
States Supreme Court 


required, in its col 


a constitutional 
tion ‘The United 
said that the union was 


procedure, to represent 


lective bargaining 
nonunion employee s without discrimination 
Then, in what may perhaps be regarded as 
an incidental remark, in the nature of dic 
that “the statute” 
Labor Act) “does 


a bargaining labor organi 


tum, it went on to Say 


(meaning the Railway 
not deny to such 


right to determine eligibility to 


zation the 
its membership.” 
remark the Wisconsin 


(meaning the 


Krom that side 


infers that “the court” 


Supreme Court) 


court 
United States 
the legal right of 
discriminate 

cants for membership) 
farfetched 
a particular statute does 


“recognized 
a voluntary association to 
” (against Negro appli 
It is submitted that 


a rather assumption 


that 
discrimination, 


this is 
Merely 


not bar racial 


to say 
does not il 


ford a basis for claiming that the court, in 
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statute, 1s recognizing 


rht to dis« 


relerring 


riminate 


there 1s 


Unions Are Not Fraternities 


lhe dissenting opinion, written by Justice 
Fairchild, is outspoken and logi 
cal. It answers to the 

the majority. Fairchild draws 
labor and the 
individuals who 
tor social, fraternal and other purposes. He 
that “ | he 
applicant who 1s ex 
union 1s 


vigorous, 


contaim arguments 


a distin 


tion between unions mal 


associate 


other groups of 


points out disadvantage to an 
otherwise qualified 
cluded Irom 
substantial In 


membership in a 
the eyes of 
attaches be 
unable to 


clearly many 


people . .. a stigma 
cause he is non-union.” He is 
gain tor himself, singlehanded, what unions 


attain by collective efforts 


torcetul argument in this con 
Irom a unt 


he most 


that to be barred 


nection 1s 


may mean denial of “economic opportunity 


destiny as best he can 
Americanism means 


to work out one’ 
It is pointed out that 


freedom ust 


realities”’—not ju 
political “full availability to 
everyone of education and full opportunity 
extent of his Capat 
individual 


“equality and 
equality but 


for employment to the 
ity.” Anything 


to “second class 


les demotes the 


citizenship,” and “impair 


citize nship 


the very substance of itself 


lhe justice declares that “the degree of 
and the charactet 


+} 
ri 


impairment 1s so great 
of the rights impaired so tundamenta 
the wrong must be 


by the judicial branch even in 


that 
recognized and remedied 
the absence 
of action by the legislature.’ 

takes is 


Wis 


nothing 


turther 


lhe dissenting opinion 


ue with the majority thesis that the 


consin Fair Employment Code does 
which the union must re« 
that 
duty to protect the 


that 


to create rights 


ognize It points out a State agenc’\ 


created with a 


"s work rights, and it 13s 
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Fourteenth Amendment Does Apply 7;.., 


dissenting 
Amendment 
W hile admitting 
yhibit tat 
denia 


assertes 


the ambit 
urt entlorcem 
policy of di 


amendment 


be remarked 


act as 
opinion Thu 
tatute (Publi 


Statute 


empl yinent 
ol race 


d and decl: 


It i further expre 


empl yment pra ce 
ganization to discriminz 
lividual or » limit 


il 


and 


vered (and 


(not mere ly 


cle sist 
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Labor Relations in the Foundry 


The foundry industry is composed of some 5,000 small plants. These 
are without full-time counsel or labor relations staffs. On the other 
hand, the unions active in this industry are big and expertly advised. 
To relieve the imbalance, the author, who is director of research for 
the National Foundry Association, believes that a greater interchange 
of information by management is needed. The views expressed in this 
article are the author's and not necessarily those of the association. 





6 ihe FOUN 4 £Y has lor Vhroughout the country, 
been repre 1\ it li t a rymen have banded tovether tor the p 
mall busine pose of joint bargaining 
000) ftoundriu im ti iter ates pooling of information 

their average oa er) of number ot gaining purpose 

employees, 1 li under 100 per compan find a place \ 

\lso of interest fact 1 


hat approxi litle represe! ad i } bargaining 


mately 7 per cent ol foundrie are engage l one oft it own members, ha legal 

in collective bargaining vitl mon hese ] readily ava lable ror consultati n 
characteristics of this imdustry, producn need ari \n eastern group employ 
hipment in excess of $6 billion, are ot legal couns ictually represent it 
peculiar interest to labor law practitioner argaining 

because, as a result the industry -probably onsequ ntly, ™ , are in the t 
makes more use of legal talent in labo Cetintirey Seles willnt has , ape 


vise and the ( t In other 
lacturing group ars 


relations activity than does any other manu 


, lawyers play a very dominant part 
Relatively few toundrt by reason ol fashioning labor relations policies and pra¢ 
r in the found 


their small size, are able to employ ful ti ry industry today 
time personnel trained in the art of collec r 
, r urpose Oo hit article 1s to retre 
tive bargaining Typical is the situation ' ' lal ' ’ 
row iwvers engas foundry labor rela 
here a foundry pre sident or a plant mana 
tons practice, 1OwW y ol Dasi fact 
ger is responsible for labor negotiation : 
> concerning thie industry 
Because Vayes predominate mn collective ' , , 
1AV ust, Or are yet to ecome acguaintes 
bargaining and are the biggest cost tactor J : | . 
f | | bins , , | hay vith the industry, this discussion may erve 
i ounary operation nanny Shops ar 
as an introduction, Ultimately, t 
their treasurers or comptroller do the - os lu mately, 


he autho 
points out recent trends which he teel 
RECOUAUNE . ave a substantial effect on tl future « 
But what do these men know of the art f progress it foundry labor relation 
of collective bargaining How many ol 
them are tudents of labor relations’ Most lhe foundry industry is one of 
importantly, how many of them are familiar metal-working industries, and 

with their rights and duties and are, thus, Its casting al universally 


ro S ¢ compo! ts of YO DH 
capable of avoiding the pitfalls that are so products o1 mponer rw 


Oe canal lantaced 
prevalent in dealing with employees and lurable goods manufacture 


their representatives he obvious answe! Metal-casting consists of preparing 
j verv few Foundrymen, as a rule, are in the shape of the product to be dt 
aware of their limitations and—because they und then melting metal and pourit 
do not have experts on their staffs who do the mold Che molten metal 
know, if the foundries are of average s1z¢ ool and harden, taking the 

they must refer to the individuals who by oO Chis manufacturing 


training and experience are the ones be advantage f being the most 


able to assist them—their attorneys rom tl iw material to the fini 
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By 
EUGENE F. SCHLICKMAN 


Foundry Industry 





Auto Workers’ Union is not 


very an 


Union and the 

study of 
tagonistic ones At last 
tion of the Molders’ Union, its president 
spoke bitterly of how it had been about to 
shop when 


only aA opposites, but ol 


summer’s conven 


succeed in organizing a large 
the UAW suddenly had appeared and taken 
over 
merger of the AFL-CIO, 
efforts in the foundry 
No longer are the 
reports 
‘I hey 


area ata 


Due to the 
union organizing 
industry have intensified 
organizers relying principally on 
of dissatisfaction in a particular shop 
are, instead, concentrating on an 
time. For a technique of selling unionism, 
they are relying more on the in-plant com 


miuttees 
union organizers go 


sub 


Generally, foundry 
to the employees first and sign up a 
stantial number of them. With this 
seek representation rights 


proot 
of support, they 
Because many union organizers 
Molders’ Union would rather 
forego an than run the risk of 
losing one, they strive to have the required 


-especially 
those in the 
election 


employee support when demanding bargain 


ing rights or an election Consent elections, 


consequently, are the most frequent type 


of employee representation election con 


ducted in foundries 
Molders’ 
bottom 


Union organizes 


s| hough the 
from top. to vertically—in a 
foundry, it will go no than the 
foundry if the shop is a department within 


In this regard it has an NLRB 


farther 


a company 
declared advantage over its principal rivals 
seek to take an entire plant re 
gardless of the and 
ago, the 


who ovet 


variety diversity of 
year Board re 
that 


separate 


departments \ 
foundry 

unit, 
on a broader 


iterated its view employees 


may constitute a notwith 


standing a bargaining history 
basis and some employee interchange, 


functionally distinct 


where 
the foundry is a and 
department 


traditional 


separate containing employees 


identified with trades or opera 
tions distinct from those of other employees 
and where the petitioning union has tradi 
tionally devoted itself to serving the special 
interest of the employees in question (York 
Corporation, CCHl LAW Reports 
(Fourth Edition), { 53,926, 116 


NLRB, No. 22) 


LABOR 
Volume 5, 


effect of the 
allowing the 


To counteract in part the 
ruling, which is similar to one 
same right to patternmakers, the UAW at 
its convention in mid-April set up a program 
for giving to skilled workers special status 
hey would be allowed to 


and treatment 
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have a representative on the over-all bar 
gaining committee and be able to accept or 
reject settlement 
that are peculiar to their This 
change in the UAW policy is revolutionary 
and, according to Union President Walter 
P. Reuther, will enable the union “to meet 


the problems of raids by craft unions under 


portions of a proposed 


Situation 


the current policies of the National Labor 
Relations Board It is, however, primarily 
addressed to the basic problem of attracting 
to the UAW fold the that are 


becoming more important 


technicians 
and numerous 
in manufacturing operations, including found 
The policy is one 
direct labor 
therefore, ot interest 


change in union 
effect on foundry 


should be 


ries 

having rela 

tions and, 

to foundry counsel 

The history of collective bargaining in the 

unique. It spans 
Not until 189] 


established 


foundry history is very 
a period of over 100 years 
firmly 


however, did it become 


institution of significance to foundry 


Molders’ Union 


with the 


as an 


men In that year the 


entered into a national agreement 


stove foundries, which has been extended 
to the 
1898, a 
foundries, encouraged by the success of the 


their differences 


present day Seven years later, in 


group of machinery and jobbing 


stove foundries in settling 
with the union, entered into a national agree 
ment with the union. It provided for con 
ferences and negotiation, and prohibited a 
cessation of work by either side to a con- 
until the matter in dispute could 
soth foundry manage 


this 


troversy 
be considered fully 
labor 
but it 
triction 

Matters 


side began to mistrust the 


much trom 


only with in 


ment and expected 


agreement, operated 


creasing during the time it Wa 


so complicated 
other 


in torce became 
that 
Finally, after 


was abrogated, and the foundries adopted an 


each 
seven years, the agreement 
open-shop policy which was pursued success 
fully by means of introducing mechanization 
to free themselves from dependence 
skilled labor, and especially from neg 
tions with the union. Seeing its membershiy 
of journeymen coremakers and molders be 
ing depleted, the union decided to open its 
ranks to all 
degree of skill 


foundry workers regardles 


of their This move 


to be the union’s salvation 


While opening its membership prevented 
the Molders’ 


another 


Union from eventual extin« 


‘ 


served 


foundry labor 
some 


tion, development has 


maintain its prominence tn 


relations. Today, ten principal, and 


lesser, area-wide foundry associations in the 
United States the union tor the 


meet with 
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If one stops short of urging upon 
others that it is their duty or their 


manutacturi 


interest to resist the law, it seems sik damien “4 
to me that one should not be held  eeate 
to have attempted to cause its vio- 


lation. —Judge Learned Hand 


peti 
pe Ik 





possibility 
\ more 


uundrymen 
other working conditions [These groups 3 


purpose of establishing wages, hours, and 


. Wag 
range in size from three to 30 shops and ar 


1 


located from coast to coast Because they 
predominate in their respective areas, the) 
are pattern-setters for each area. One grou] 
that bargains in February—months before 
the bulk of foundry negotiating—generally 


effective 
sets the tone for settlements to follow On 


n his empl 


at least one occasion, it has been an industr : 
ethicient utthizatior 


wide pattern-setter for both group and in 
dividual plant bargaining The union’ 
participation with these groups in collective 
bargaining has served to insure its posit 
as the foremost foundry union. In light 
the data above on recent NLRB elect 
results, the day the Molders’ Union lo 
these contacts will mark its decline 
ltimate death 

If group bargaining is so beneficial t 
the Molders’ Union, many will probably 
wonder why an appreciable number 
foundries engage in it [Two advantage 
are cited: one by group foundrymen ther 


selves, the other by their critics 


Manv foundrymen have stated th: 
felt that they were at a disadvantage 
individually facing skilled ut 
Their solution was 

repre sented by 
group. The 
reasonably 
In the 


sides 


Foundry Industry 





adjustmel! 


increases, at 


repre 5€1 ted 
] 


alii 
sf cientific ‘ 
bred su 
by 


labor re 


manageme! 


unfamiliarity 


picion. How 
ad faitl id 


ome roundry 


men olidity istance t 


time mcentiy and job 


evaluatiot ‘Too t! ystem have 
| 


tere 
late 


tec} 


adminis 
Of 


been mnprope rl 


leading to ju 
management 


In the 


union reaction 


nique ha taken 


unmmer of 1956, t 
cided to 
dustrial en 


only 


principle he ha 


cert: 


appou 1 
necialists 


bye 


micermey 

one is known ) trained 
been extel 
eriqis 
19 
all 


otiation coy 
ever, in) March 
called toy 


neg 


fernatio 


ether 
itiat emini 


tudy 


ne 


Linn 


Rel ited to the 
indu 


lation tool, 


acceptance 
ineeri 


but « 


Union ot trial en; 
industrial re 
ignificance " the adoption b a tk 

job-evaluatr 
the ba 


the ce 


foundries of the 


de 


number ot 
inall 
industi 


igned for use m 
This plan, called 
tudy (CWS), 


pr il foundry 1 


plan or 
teel 
operative differs tron 
the ty 
the 
ally, the 


Va ( 
in its emphasis o1 
Gsene! 
skill, re 
vorku 


| race 


factor of worker re ponsibility 


basi 


ibilit 


conside red are 


efiort 
Nation il 


item 
al d 


Metal 


hazards 
condition While the 
Association’ 
skill 


pon sibility, ¢ 


plan 
and 
WS 
and place . 
4 per cent 


these 


cent to 


around 
bility and 
imple 


teel 


tion te differences 


manufacturing process im mill 


upon heavy machines and neg! 
could 
st the opp 


Them proce s¢ 


dependent 


gence by a worker result in costly dan 


age In the pa ite | been true 


foundru were mat 


manual 


be! 
depe ndent 
hands 


toward increased mechanization and, in 


and were 


ones 


dexterity of the worker 


instances, automation has changed this, ane 


is making the foundry manutacturing proce 
more comparable to that in the steel industr 


hinery \ 


be en 


in terms of degree ot use ot mac 


a result, CWS procedures have sucee 
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in unions, the improprieties are apt 
to stem from racketeering; in busi- 
ness management, they stem princi- 
polly from moral laziness.—From the 
June, 1957 issue of Fortune 
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SW 


applied t 
yell as to 
fabricati 

a tall da "s pa 
ig CWS; in the 


t whict 


Automati 


Iie 


faulty 


Te 
} 
] 
\ 
| 


It 


at the 


n, means 
onsequent 
humat 
unitotr 
perce! 
yulation 
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atet 


Lous 
number 
reduced 


p 
unskilled 


li 


7 


he 


Ipers 


1 it 
laborers 


Autor 


velet 


tion will, then, 


ki 
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difficult t 


He 
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led and ul 
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1th 


he 
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By HOWARD D. MARSHALL 


Assistant Professor of Economics, 
Vassar College 


__The Problem of Depressed 


World War II, 


has been blessed wit! 


THE END of 
United States 


consistently low levels of unemployment 


Rarely has unemployment exceeded 5 per 
ave raged between 
The brightness 


however, 


cent; m most year it has 


cent and per cent 


4 per 
of the 
by the 


picture has been marred, 


existence of a number of local com 


munities, some large and some small, which 


have experienced serious problems of un 


employment. The reasons for these pockets 
of excessive unemployment are as diverss 
as the offered 
It is the purpose of this paper to summarize 
the of the unem 
ployment in then to offer 
proposed 


solutions which have been 


briefly nature and cause 


such areas and 
a critical evaluation of the variou 
olutions 


As of October, 1956, there 
ing to the Bureau of Employment Security 
of the United States Department of Labor, 
some 8&3 major minor had 
ss of 6 per cent.’ For 
many ot tact 
able to the depressed condition of the major 
industries 


were, accord 


and areas which 
unemployment in exce 
these areas, the was attribut 


industry of the area. The two 
which have been most frequently involved 
textiles. Both 
war, tended to be 


both 


mining and have 
end of the 
that they 


a world decline 


AtT¢ coal 
since the 


experie nced 


“sick,” in have 

in demand 
former textile manu 
facturing been left stranded by 
the movement of plants to the South. Thes 


been particularly 


In addition, many 


centers have 


shifts in locations have 
difficult for such New England 
Lawrence, Massachusetts, Providence, 


Rhode Island 


i The Labor Market and Employment 
ity (Bureau of Employment Security, United 
States Department of Labor, October, 1956) 
p. 9 

? Report of the Subcommittee on Economic 
Stabilization, Automation and Economic Change 
(Washington, United States Government Print 
ing Office, 1955), p. 9 


cities as 


and 


Secur 
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Other areas have suffered from the deple 


tion Of mining resources; the closing dow1 


or reduction in scale , of operation ot defense 


plants; the closing of plants as a result of 


corporate mergers; or an overdependence 


seasonal activities. Some areas have 


troubled by a sag in 
due to either local drought conditions or the 
which ha 


upon 


been rural prosperity 


general decline im ftarm prices 


reduced the farmers’ purchasing power, 


with resulting hardship for local merchants 
horizon for other com 


\ new threat on the 


munities is the advance of automation. It is 
still too early to tell whether automation will 
lead to a general problem of unemployment, 
but when its introduction leads to a reloca 


tion of the plant’s site, the former factory’ 


home area is left stranded 


In many respects the results resemble, on 


effects of general unem 


Poor 


a small scale, the 


ployment in the entire economy living 


conditions, inadequate nutritional standards, 


declines in property values and the impact 


workers’ morale 


lems to the 


upon are all familiar prob 
student of unemployment 
in the case of general unemployment, 


older workers are the most seriou 
affected. Le mobile 


Variety of 


ones 
than younger work 
they find the ag 


them hould 


1Oor a reasons, 


barrier raised against even 


they be willing to accept a new type ol worl 


or work in a different sector of the econor 


The depressed arcas have also raised a 


problem which was widely discussed during 
the 1930's existence ot 
ployment induce the labor 
A number of union officials have tes 


that the loss of work by the 


whether the unem 


women to enter 
torce.* 
tified male 
There have been numerous studies confirm 
ing this point. See, for example, John J. Corson 
and John W. McConnell, Economic Needs of 
Older People (New York, The Twentieth Cer 
tury Fund, 1956), Ch. 3, and Harland Fox 
Utilization of Older Manpower,"’ Harvard Busi 
ness Review, November, 1951, pp. 49-54 
*‘W. S. Woytinsky, Additional Workers 
the Volume of Unemployment in the Depression 
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Areas 


The President has said the forces responsible for persistent unemployment 
in some areas are so strong and varied that they yield only to comprehen 
sive measures jointly taken by private groups and federal, state and local 
governments. The author's examination of the possible plans to solve the 
problem of unemployment in economically depressed areas leads him to 
conclude that while each has merit, no single plan offers a perfect answer. 








breadwinner torced the 


to keep the family going 

been given, ror example, 

surveys in depressed are: 

bands at home minding 

the wife was out at work 1 

by the New York State Department 
Labor revealed that in one depre sed are: 
hile the total employment leclined 

1,000 people, the number of women in 

labor force had increas 1,000 fo 

same ten-year period he other 

the writer could find no correlation bet 

the amount of unemployment an: 

portion of women in the labor f 
149 major labor market No 

as to the magnitude 


1 P 
available 


Faced \ t] tii —¢ problem 


either 


surplus labor supply 


as, with resulting 
attempt 

industry in the 

ob opportuniti Recently 
lly known newspaper sugge 
he best solution for such depre 

a number 

railroad ti 


as alway been a widely 


(Footnote 4 continued) Hearings before th 
(Social Science Research Council Pamphlet S« Area Redevelopment 
ries No. 1, 1940); D. D. Humphrey Al States Government Printing 
Additional Workers in the Measurement of Ur Industrial Bulletin, (Sta 
employment Journal of Political Economy partment of Labor, October 


June, 1940, pp. 412-419 Report cited at footnote 


*Adam Smit The Wealth 


York The Modern Librar 


Depressed Areas 





a home te 
al handicap upon th 

; ally mobile worker. The burden 
f Ae I I ! Aare; becat 

t i lin n ‘ le value 
er either 

or can 

a izable le 


omimuttee 


1 tl waded ce 


| 
and maitior 


PSinhy 


ently facing the orker ho move 


| by opp rturnitve 


ith adequate { 


Home .) 
olf 


Prote 5 | recen 


he State 


but one of a number 


ip ! 


ctor contribute to immobuilit 


] 
1] 
y « 


comprehensive 


York ith respect 


pomt, ho Vevel 


ticular iwnificance here 


unable to comprehend 
thie plant or mine im 
is permanent. In 


old 


Vicinity tor 


yaining thei 
i worket 

went are 
daily 
form of nervou 


ell 


Mn po 


pert 
to 7 miile 
thie 
family tite, a 


ible 


involved, 1 to compute 


Despite his evidence 
reluctant to litt 


bility a at least a partial 


location 


problem of distressed area 
Many of 


mmobility of 


the ott 
labor 


enrpority 


hopele 

the 

layoll 
velfare 


uch a 
benefit and the 

meaningle 
the laye 


theretore, Oo mIVINCE 


unions become 


is imformed that 
Ihe first tep, 
hance of re-employme! 


ccasionally beer 


that 
Manag emmcnts } 


fost vy ti i su he w 


worker liad 


cXIsts 
uilty ot 
suitable 


ers’ mind re Maintain 


labor force for future potential buyer of 


’ Report cited at footnote 5, at pp 2 and 
513, as example 
” Herbert S 
bility (New 
Council, 1954) 
" Daniel Creamer and 
Labor and the Shutdown of the Amoskeag Tea 
tile Mills (Philadelphia, WPA Research Pro 
ject No. L-5) Employment in a Depressed 
Labor Market: Brazil, Indiana (Philadelphia 
WPA Research Project No. L-9, April, 1940) 
Businessmen to whom the writer has talked 
have reported the same thing happening today 
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Research 


Research 
Social Science 


Parnes on 


York 


Charles F Coulter 


omple ted a 


rospects 
to speed the ‘ 
remarh 
means ot 


| 
Nave 


done 
movement 
{ ommiuttec 
~« ut! et 


ad left 


mobilit 


Sut 


eriormance 


tt 
*} 


Although tl 
difficult 

urmot 
the n 


ership in 


4 5 
can be 


about 


uspects tl 

verstated 
Tere ly 

home 


family ome 


SCC 


family 


pal stumbling 


home 


titute 
discussion of 
the autho 
Labor La 


For a 
factors ‘ 
Mobility 7 
1956) 
cited at 
Abstract 


ruary 
Report 
‘ Statistical 


fou 


’> Current 
Vobilit 
nit 
No 


Characteristics 
the United 
Censu Serie P-20 


States (t 
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rai of 


Population 


inp! 


mmuni 


vover! 


limited 


these 
Labor 
(Feb 


the importance of 
r [ and 
1u Journal 83-97 


nions 


644-645 
States 


itnote 5, at pp 
of the United 
Reports—Population 
y of the Population of 
ed States the 
17, April 


Bureau of 
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Number of Persons over 14 Years of Age Changing County 
of Residence* 


Between Between 


Contiguous Noncontiguous 
Years Within State States States 


1940-194 13.08 1.000 1074 000 


$+) 4.000 
1947-1948 4 638.000 10 (MK 671 O00 
1948-1949 99? 000 1 782.000 » SH? OOO) 
1949-1950 3 161.000 44 OOO 1720 000 
1950 


16.000 ] O00 9g00, O00 


found 
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planning of developmental has 
already been undertaken and there are prob 


ably a number of other instances where such 


programs 


plans would be beneficial 


In addition to the problems already cited, 
local development programs face two other 
which have received relatively 
but which 

Che first is an example of 

has the 

The attempt of a 


organization or a municipality 


dilemmas 
little 
able importance 


attention, are of consider 


what Samuelson called “fallacy of 


composition,” single 
businessmen’s 
may be highly suc 


to attract industry 


ce ssful, but 


new 
a large number of organi 


with 


Ww he I 


zations compete one another for new 


the 
vidual group are 


indi 
When 


on tiptoe to see the parade, 


firms, chances of success for any 


substantially reduced 
stands 


better off 


everyone 


no one 1s than he was before! 


his helps explain why so many groups at 
the Douglas ( 
that their efforts to 


had been totally unproductive 


should 
this 
their 
studies 


ommittee hearings reported 


attract new businesses 


succeed in 
vould by no 


problem \ 
have 


kven if communities 


attracting new industry, 
means completely solve 


number of mobility revealed 
that 


nto an area, 


industry is brought 


workers fail to find 


when new 
local 
employment in the new plants, for 
Instead, the 
tract new employees to the area, 
had been unemployed tre 
jobless To be 
the unemployed, the 
to attract 
but provide es 
well. Even 
would not 


occupa 


even 
many 
one rea 


son or another factories at 


while those 


workers who 


quently remain successful 
jobs tor 


able not only 


in providing 
authorities must be 
suitable plants to the area, 


tensive retraining programs a 


elaborate retraining program 


completely solve the problem ot 


tional immobility, but they would constitute 


an important step in this direction 


Recently, state governments have taken 
interest in area development pro 
Phe State of Penns 
example, has appropriated $5 million to a 
state industrial development authority, whicl 
lend up to 30 per cent of 
local industrial 


State pro 


increased 


yrams ylvania, for 


is authorized to 
funds to 
development within the 
like local 


inadequacy of 


finance 
state 


the ne ede d 


from an 
fact that 
overlap state 


programs, suffer 


plus the 


grams, 
funds 
depressed areas frequently 


boundaries 


" Paul A. Samuelson, Hconomics (New York 


McGraw-Hill Book Company, Inc., 3d Ed., 1955) 
pp. 9-10 

*® William H 
Mobility: The 
Worker (Boston, 


reau of Business and 


492 


Inter-Industry Labor 
Displaced Textile 
University Bu- 


1955) 


Miernyk 
Case of the 
Northeastern 
Economic Research 


le A al 
would 


difficulties inherent in 


for redevelopment 


the 
programs 
federal 


Some of 
and state 
disappear if a 
tuted 


been confined largely to a 


program Was insti 
Until now, however, federal aid has 
granting of de 
and 

extension of Recon 
loans In 


contracts to distressed areas’ 
date—the 


Corporation 


lense 
at an earlier 
struction Finance 
addition, 
relocation of plants in depressed areas has 
federal tax-amorti 


some financial incentive to the 


through the 
Otherwise, 


been given 


zation programs federal aid 


has consisted chiefly of an advisory bureau 
established to offer advice to areas seeking 
This bureau (the Office of Area 


Department of Com 


assistance 
Development of the 
merce) has been able to provide information 
as » how to go about 
attracting but 
power to act in other than an advisory capacity 


he 


wress 


to local communities 


industry, has no funds or 


first real signs of interest by Con 
Start of its 


submitted 


1956 session, 
bills for the 
Although 


differences, 


came at the 
both 


assistance ol 


when parties 


depressed areas 


the two plans had certain basi 


both were designed to help distressed areas 
to help themselves. There have been numerous 
criticisms made with respect to minor points 
of both bills; to be 
broader summary of the 


of a federal program 


presented nere 18 a 


much possible 


benefits and problems 
Phe 


Call be 


a federal aid program 


follow S 


advantage s ot 


summarized as 


(1) The problem of inadequate funds 
vould be Many depre ssed ares 
have been suffering since the end of World 
War II and have exhausted the means fi 


helping themselves 
(2) Many 


tional training and technical-assistance pr 
occupations 


reduced 


areas will need extensive voca 


workers for new 
done by the 
the 


programs 


grams to equip 


best be federal gov 


Chis can 
since it has resources and 


Sii¢ l 


ernment, 
facilities for 

(3) Where 
involving a 
quired, the co-ordinating hand of the federal 
would beneficial 


extensive area development 


number of communities ts re 


government prove highly 


Criticisms of a federal program may als: 


be divided into three main classifications 


The proble m is a local or state affair 
call for federal government 


Furthermore, 


(1) 
vhich does not 
intervention there is no 
Employment Se 
United 


”% The Labor Market and 
curity (Bureau of Employment Security 
States Department of Labor, September, 1956) 
p. 42. In fiscal 1956, $645 million of military pro 
curement contracts were granted to surplus 
labor areas 
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need for federal participation, since 
communities can handle the problem 
themselves or with the aid of the sta admit vol 
Che fact that state aid is available show ation make 
by the adoption of developmental 
by 41 of the states 

(2) Federal programs wou 
involve sizable expenditures for indet 
periods in the future, contemplated at a time 


! 
ae ine 


when the federal debt is already astronomi 
Such increases in government expendit 
at a time when most ot the econom 
already at levels of nearly full employment 
would only serve to increase the inflationar 


pressures already existing and, thi make , 
lita al and admit 


the whole economy less stable - 
respon ibility 


(3) A federal program of area develoy 
ment might serve only to perpetuate ma 
adjustments ol resources and man pe 
Depressed areas would remain prosper 
only so long as federal aid continued ; whe 
aid was terminated, the area would 


back into its former depressed conditiot 


The first two criticisms seem relati 
weal We have noted above that the 
the problem is not at all small, and 
local action has in the past been inadeq 
and in all likelihood will continue te 
inadequate The problem of inflation 
only reduced by the tac 
attempts to deve loy Z a will have | 
inflationary repercussions becauss 
mallet size of the expenditure 
it should be remembered 
the unemployed to worl 
total output of the economy 


in money, terms 


' ‘ 


participation under ie £ bili it; Vv t ( ( i 
for full employment laid dow I recogniti fa Palit 


Employment Act of 1946 dep! 1 | irea [The End] 


WARNING AGAINST WEAKENING LABOR MOVEMENT 


I nions af4re valuable ocia! 
ic institution declared Deput 
Secretar of Labor Millard 
warned that the nation mus 
down the e of labor t 
termite I basemet! 
America must nm 


movement because 


Alumni 
versity He 


*It should be noted however that federa 
redevelopment programs are much less likel 
to perpetuate maladjustments than is the cur 
rent program of allocating defense expenditure 


Depressed Areas 





Arbitration 





Developments 








Arbitration Enforceable he existing contract, of a number 
in Federal Courts oe ww 


vhich the empl 
is | ul 1 thereupon 
' 
“A di court of last a federa 
appeal te , oodin spirit y court held that it hz 
Chese ss of Hughe . jurisdiction and « rdered arbitration in 
of Tusties 


Frankfurter ir pliance | visions of the unior 
important decision in the field of labor | ° 


irb { 69,337) 


brought ar 


arbitration in 
, 
the lone di 


tration just handed 


Suprem« rev in a split 
Court. The Court, in three 


companion cas € 69,729), holding 
Textile Workers v. Lincoln Mills of Ala ough tl murt had he 
hama, 32 | 70.733. Gooda n , ‘ rte 

rke Local 1802 
{ 70,734, and ( 
Compan Local 205, 1 
LABOR Cases 4 70.73 


down hb he 


ABOR CASES ¢ uit 
ford, In Textile U 
LABOR CAsi seneral tIilectn 
ectrical Worke» yanford, imilar 
iat federal court on \ I | 
ms to arbi 


ve agreed t 


TC que 


can compel employers 
trate labor disputes if 
under a collect 
Federal court 
alt-Harth 


auth 


reaining agree granted 


power under I 69 
ion, Section 301 peal, tl ! ) ut affirmed 
rize ! courts | ) © 69.910) 
unmet or | cl union contr 


ad relied 


commer 


ee ral 


(rene? 


Management Ce lL here 


pro 
Relation 
diction on tins 
or actor olation 


j 


Che considerable 
301 has re 


irt (one 


July, 1957 @ Labor Law Journal 





Arbitration 





that there was no constitutional difficulty 
“A case or controversy arising under § 301(a) 
therefore, one within the purview of the 


Article III.” 


judicial power as defined in 


Burton and Harlan joined in a 
They held that 


a district court has jurisdiction to grant spe 
provi 


Justices 


separate concurring opinion 


cific enforcement of the arbitration 


sions of a collective bargaining contract 


since it involves an obligation running to a 


personal right of 
Westinghouse 
301, the 
appellate court was not powerless to fashion 
They attributed the 


speci 


union and not a unique 


employees as in the case of 
Having jurisdiction under Section 
an appropriate remedy 
decre 
itself 
equitable 


capability to performance 


to the section and to the federal court 


inherent powers “nurtured by 
congressional policy to encourayve and en 
arbitration ¥ 


force labor 


They did not with the Court ma 
that the substantive 
in a suit under Section 301 is 
Rather, they cited, and agreed with, Judge 
Magruder in J/nternational Brotherhood 72 
W. L. Mead, Inc., 29 Lanor Cases J 69,802, 
that some federal rights may 
involved and the constitutionality of Section 
SOL can be 


to federal 


agree 
law to be applied 
federal law 


yority 


necessarily be 


upheld as a Conerte ssional grant 


courts of what has been called 


“protective jurisdiction 


Protective jurisdiction is the delegation 


of authority by courts to 


Congress to the 


cover controversies and subject matter which 


Congress has the authority to regulate and 
which it has regulated, even though certain 
applied in the determination are 


witl 


rules to be 


leit to be ascertained in accordance 


state law 

No mention was made by the Court of the 
other 
arbitration 


difficulties—which courts have found 


in enforcing agreements undet 


union contracts—posed by the exclusion of 


contracts of employment in the United 
States Arbitration Act 
directing arbitration 
able, the Court, in the Goodall-Sanford case, 
mentioned that 
under that act 


under Section 301, arbitration 


In dee iding whether 
an order was appeal 
arising 
Rather, 


“is not merely 


this was not a case 


and not appe alable 


a step in the judicial enforcement of a claim 
not auxiliary to a main proceeding, but the 
full sought. A under § 301(a) 


is a final decision’,’ 


reliet decree 


It made little difference to the majority 
of the Court that federal 
will have to fashion rules for handling this 
new type of The 
Frankfurter, felt 


lowe! courts 


lone dissenter, Jus 
that 


Case 


tice any such grant 


496 


to the titutional 


courts Was uncon 


tended also that the legislative h 


the LMRA is 
that 


anything but “clear 


monished this plainly procedural se« 
mandate to the 
body ot 


and that proble ms 


tion 1s transmuted into a 


federal courts to fashion a whole 


ubstantive federal law 


rendered nonexistent by disregard 
The ¢ 


state law 


are not 


of them ourt’s decision brings int 
conflict 
courts and federal courts, he said, and noted 
under § 301 
unusual rather than representative situations 


\ ‘rule’ likely 
to discombobulate than to composé 


and federal law, state 


“Cases will probably present 


derived from them is more 


“The legislative history contains no sug 
gestion that these problems were considered ; 
o! the 


support ot 


the terms section do not present 


them.” In this contention, Jus 
tice Frankfurter 
history of the J 


the Case 


entire relevant 


aft-Hartley Act 
bill, to his 


annexed the 
and its 


predecessor, opinion 


Perhaps the real significance of this 


sent to some, lies in the realm of the sco 


of “judicial power” lodged by Congres 


rather than the Constitution—in the Cou 


with no guide exce pt ‘“iudicial inventiveness” 


for applying a whole industrial code. “The 


most that can be said in support of finding a 


desire to these ‘legis 


federal 


congressional impose 


lative’ duties on the courts is that 


Congress did not mention the problem u 
the statute and that, 
be gathered from congressional reports and 


the dark a 


msolar as purpose may 


debates, they leave us in 


Can silence be construed to break dow 


the theory of separation of powers? 


concludes: “Even on 
to § 301 of a 


tion to the federal courts to fashion, out 


Justice Frankfurter 


the Court's dire 


attribution 


bits and pieces elsewhere to be gathered 


common law of labor contract 


follow that Congress 


a federal 
it still 
enacted 


does not 


that an agreement to arbitrate 
dustrial differences be 


able in the federal courts. On the contrary 


specifically enforce 


federal law preclude 


the body of relevant 


such enforcement 


W hatever 


one thing is certain 


onsequence 


will 


under un 


its constitutional « 
Federal courts 


i 


force agreements to arbitrate 


alfecting inte! 
lack of 


machinery to enforce such pro 


The National Labor Relations B« 


execution of collective bar 


contracts in industries 


commerce regardless of the 


judicial 


sions ard 


has held that the 


vaining agreements does not end the proces 


of collective bargaining, and also that the 


interpretation and admiistration of a con 
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of arbitration agreemet 


Are FLSA Wage Claims Arbitrable? 
\y } } | ' hit ‘ 


mpl , rol} ' 
‘ lovee ha proug a ove 





LABOR RELATIONS IN THE FOUNDRY INDUSTRY— 
Continued from page 487 





[The End] 
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Rulings 
Decisions 
Problems 








FLSA Overtime How to use.—Multiply th 


earnings tor an overtime vee 


Computation Table plicable decimal and the result 


I 


The Wage-Hour and Public Contract extra half time due Thus by using 
Division of the Department of Labor ha decimals in the table the computations 
prepared a coethcient table tor the compu formed are, in etiect, ¢ xactly the same 
tation of overtime required by the Fair the equivalent fractions were used, with the 
Labor Standard Act vhich eliminates the advantage I Naving eliminated the long 


necessity for long division, as fractions have division necessitated by the fraction 


been converted to decimals lor easiel and The decimal table Ci : ‘ be used el 
more accurate calculation of overtime pay fectively when back wages are due because 
of additions t vages (such as a 


In a computation in which it is ordinarily 


nec ary to determine the regular rate o bonus) that w ot included in 


pay or additions to the regular rate, overtime 
method ot calculation commonly 
is to divide the straight-time earnings \ Coefficient Table 
the total number of hour worked, and Even 4, ; 
multiply the result by the number of over 003 (06 Q09 
time hours divided b \ Q12 O15 O18 ()71 
For instance ()74 ()27 (29 (37 
035 O38 040 043 
04 048 051 053 
+8 056 058 060 063 
06 068 070 072 
; 074 077 079 O81 
50 ; ORS ORS ORX 090 


Karnings 


karnings 


O92 094 096 QOX 

- for 47% hours 100 102 104 106 
Va 108 110 =.112 114 

The table below contains the decimal ? 1] 117 119 12] 
Overtime Hours . 123 124 126 128 

equivalents of the traction 5 130 131] 133 13 
Total Hours x 2 136 138 140 141 

For example 143.144.146.148 
lhe decimal tor 48 hours 1 149 151 152 15 


karnings 


bat ] py 04 
8 155 157 f 160 
161 162 165 
lhe decimal for 50 hours 1 , 172 - . ok 
10 ] thee 4/0 

177 179 181 


183 184 5 186 


$x 2 12 


50 x 2 10 
188 189 191 


Ihe decimal for 47% hours! 
4 7 9c 19? ] 


4.é 


93 : 196 
197 198 (i) 


os 5s 7 ()] 3 
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Hour Even Contractor Fined 
" > wT WR . . 
~ — = v for Using Child Labor 
69 210 11 212 y 
70 214 21 16 kmpl ! nt rr 
71 218 19 >>) { ' 
72 222 223 
Short cuts.—When bot! 
hours and the earnings v:z , im dual ‘ 
veekly computations must 


ever, when either the weekly 


t / 


eekly earnings are constal 


methods should be used. When t 
urs vary and the straight-time earnings 
add the decimal lo! | 
and multiply the total 
ie week When the 
but the earning 
for the overtime week 


the total by the decimal fi 


. ample 


Varying Hours—Constant Earnings 


Hlow ima hearnu 
{7 029 $70.00 
13 , O3% JO.00 
TD 06 70.00 
$7 079 70.00 
19 ‘ (VOX 70.00 


6 143 70.00 


$70.00 1.64 


Constant Hours—Varying Earnings 
Hou hearnin 


17 ¢ 
4) 

$7 77200 
$7 fies 
$7 68.00 
47 62.00 


$7 64.10 


$461.00 x .079—$36.42 


To convert into weekly equivalent.— M 
pl emimont) alary by .46] month 
slat by 2308 ; ear alar by .01923 
To convert into hourly equivalent for 40 
hours.— Multiply wees alary by .02 
cmimont) alary by O1154: m nti 
00577: year alary by .0OO48 


To convert into hourly overtime equiv 
alent for 40 hours.—Multiply wees 
by 0375; emimonth alary by O17 
month alary by .00866 


0007271 


Caution.— PB: 


carninip are 


Wages .. . Hours 
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CURRENT LITERATURE 





in the Labor Field 





The Experts’ Expertise 


Intellectual 


in Labor Unions. Harold L 

Wilensky. The Free Press, Glencoe, Illinoi 
1956. 336 page $6 

‘I ni book is abe ut organized labor’ 

“hired brain the staff expert variously 

called technicians or specialists, who may 


be attorneys, economists, statisticians, engi 


neers, researchers, public relations men, edi 
tors, legislative representative ry pension 
and insurance actuari The author de 
cribes the relationship of these “men of 


know le dg wa 


national headquarters of the 


to the “men of power” in the 


American trade 
unions 


Based upon personal interviews, question 


ob ervations 


naire and documents, infor 
mation ha been collected by the author 
rom some 250 persons connected with 39 
union Ihe text concentrates on 156 top 
tall experts vho fill the ntelligence func 
tion” in 28 union 

The men who perform the intelligence 
functions for unions today have something 
in common with one anothers hese men 
ire, or once were, intellectuals Now the 
ire responsible to elected union officials, t 
vhom they bring bodies of specialized in 


they | 


ition or tra 


formation and 
quired throu 
m the job 
Mr. Wilen 
pecialists 
call 


(ontact 


ave al 


IMLITN 


the 


He 


: all 
nto three functional types 
them the Facts and Figures Man, the 
Man and the Internal ¢ 
Specialist Fach 


ky ha categorized 


ommunica 


tions has a_ distinctive 


focus of activities, talents, knowledge and 
background. Of them he says 
“The bread and butter nucleus of the 


ts Man 


premium on 


skilled the 


the Fac Figures 


economist 


He 


work or and 


lawyer oO! puts a 


his ingenuity bec 


500 


ome in 


production of quick and simple answe t 
complex questions.” He plays the general 
‘Information Please” rol 
| r l | r pert are 
primary ( and kil t i 
ibout and te que f manipulating the 
thought reel and conduct ol men 
[hey are the experts who furnish the polit 
al-ideological intelligence the union leade 
needs to find his way around in bureaucrat 
ciety hei i skill in mediating the 
complex relationships between the wu 
ind the outside world. “Trouble-shooting’ 
keeping us out of trouble’, ‘putting in the 
ax. xpediting these are typical! pl ras¢ 
otheers and experts alike use to describe 
their activity 
“The third group of staff experts are 


tinguished by their background in radi 
party politics and/or union politics 
| : lalist who furnis] ol 
[hey are peciall I irnish p a 
1 logical i telligvence te buttre r 
ead ! tas t ¢ mimt i i 
ntrol within the 
' 
\l Wile } ish He n 
niot de these hired 
iri have He il I that the 
uspect | ‘ I r il t ( 
iv¢ ( nie I t i noth 
t il being expe mbol many 
rd mast | on anti telle 
| ] 
alism may « nothing more thal 
sutsiderism. Many thin the rank and 
ive a high regard fi the practical-expe 
ence mytl that | itica ganizir 
lati and administrative talent ind L¢ 
+ ] ¢ , 
ire c exci ve p yperty r ime 
trom the rank and file and can be icq l 
ynily throt direct « x pt ence at the 1 
bench or in ] il activity and that to be I 
' 
practical value, experience has t he irst 
hand, direct-had |] the man wh ! 
to make use of it. To this way of thin] 
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ut O e other ha A Look at Unemployment 
. | Compensation Laws 
‘ | 4 | ‘ ? ? , f 4 ; ‘ ? 


Ax all 


Books... Articles 501 














that 
compensation 


of the findings of interest is 
there are three patterns of 
seen: About 62 per cent of covered unem 


ployment is compensable; in periods of low 


One 


unemployment 71 per cent of covered un 
employment is compensable; and in periods 
of high unemployment about 45 per cent of 
is compensable. One 


covered unemployment 


can easily see that the changes in economy 


since the Depression era indicate that such 


low levels of employment will not occur 
again. However, it also makes clear that the 
current compensational program is best 
equipped to handle the unemployment prob 
lem of a prosperous economy with only 
slight recessions. 
California Reprint 

Veasuring with a Broken Yardstick. Irving 
Bernstein, Reprint No. 64. Institute of 
Industrial Relations, University of Cali 
fornia, Los Angeles 24, California 1957 
Five pages 

Trade union membership is in a state 


loose esti 


Only 
obtainable, lo! 


ot stati tical disorder 


mates of membership are 


ome unions deliberately overstate or un 


derstate membership for per capita purpose 


Before an accurate figure can be given, a 
union member must be defined. The au 
thor proposes to mend the “broken yard 
tick” in either of two ways First, he 
ugvests that the Bureau of the Census 
add the following question to its monthly 
ample ot the labor fore ‘Are you a 
member of a labor union?” Of course, 


defined in advance 


would be the 


membership must be 
\ by product of the survey 
relationship of membership to employment 
Foreign would 
be excluded and a statistic of national mem 
bership would be published in the Monthly 
Report on the Labor Force, The other 
to add a set of questions to the 


membership automatically 


sug 
gestion 1 
decennial census which would give not only 
the national figure, but the number of union 
state, region, industry, size of 
and federation 


members by 


community, occupation, union 





ARTICLES 





Libel in Labor Disputes . . To what 
extent is the right or privilege of employers 
freely the 


rela 


de bate 
industrial 


and union members to 
merits of labor disputes or 
tions limited by the opposing right of othe 
parties to be protected against defamation? 
A practicing attorney in California discusses 
the problem in the light of the law of that 
The rule laid down in 


jurisdiction basic 


502 


nonlabor cases is that statements which have 


a direct tendency to injure a person either 
f 


in his general reputation or in his mode ot 


earning a livelihood are libelous per se. On 


the other hand, words which merely disparage 


without charging the proprietors personally 


vith any fraud, dishonesty, or other busi 
nes malpractice are not libelous on their 
face Whether a strong attack upon an 


employer's labor policies or a scathing de 


union’s bat 


within the prohibited 


nunciation of a organizing or 


gaining methods falls 


area of libelous remarks or the category of 
determined undet 
Civil Code 


management 


permissible criticism is 


Section 47 of the California 


Statements ot both labor and 


‘ 


interest in a dis 
“without 


0 persons having an pute 


are not libelous if made malice,” 


where the publisher “is also interested” or 
tands in such relation to the person in 
terested as to afford a reasonable ground 


for supposing the motive for the communi 


cation imnocent” or “I requested by the 
person interested to give the information.” 

Gilbert, “Privileged Publications in Labor 
Dispute Under California Libel Law : 
outhern California Law Review, December 
1956 

Who Is an Agent? When either 
unions or employers act through others, 


having real or apparent authority to so act 


they are responsible for the illegal behavi 


of such person by virtue oft the agency) 
relationship created [his doctrine of in 
puted liability responsibility is applied 
as long as the agents function within th 
scope oft this real orn apparent authorit' 
\cts performed outside this scope by agent 
cannot be attributed to unions or manage 
ment unl this behavior is ratified at some 
ater time However, in determining wl 


are agents of the employer or the union, the 


National Labor Relations Board is regu 
lated by Section 2(13) of the Taft-Hartle, 
Act his provision makes it clear that, 
whether or not a person is acting as an 


the 


peciic acts performed were 


“agent” of another person, question of 
whether the 
subsequently ratified 


Phi 


Management 


actually authorized 
hall not be 


irticle, 


controlling author of this 


a prolific labor write 


illustrated the difficulty of applying the 
NLRB. He be 
lheves that the used by the 
Board to hold unions liable for the 
whether or not the 


has 
concept of agen by the 
maim criterion 
activities 
of supposed agents is 
are tunctioning within the scope of thei 
employment or within their real or apparent 
authority when illegal conduct occurs 

Daykin, “Liability of Unions and Employers 
Under the Labor Management 


d .” lowa Law Review, Spring 57 
act.” £ I R _S , 19 
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News of Work 
and Working People 








Meetings of Labor Men 
AFL-CIO Conventions. 


} rhe d ot Onperatiy Pott 


ational Brothe l ( 
New Orleans, Louisiana. July 8: American Union Summer Schools 
nN venaner wild ‘ , \Ii . . 
Yewspaper Guild, St. Loui Ml AFL-CIO] 
Washington State IU¢ Seattle Washi { init ; | 
DI lu 10 Insu ce Worker f Ame P r ’ 
Buffalo, New Yorl lu »} | ited (, ‘ 
I j i i \ 
Worker f America Seattle Wa t V ‘ (sre | | 
International | ther | { | : a 
! j ] , Arms , ede 
met (| 4 J \! i | i tate | p ( () 
tion of Teles ind Rad Artist Sa 
Franci Tul ”) iv State rir / { i bape ‘ I ‘ 
Austir WW j K¢ i ¢ { ‘ 
( Cte 
Independent Unions.——] ] Inte 1 1 
mal \ ociation f Ra i komy et Pritcer , ‘ N’; | 
~ eveport, | ul illa . | | ‘ 
American Bar Association.—-Annu er 
ings of the Labor Relatior Section the , 
‘ . ; . | 4 
\merical Bat \ Ciat lake | ( 
July 10-12, in Ne York Cit a | MI ! ‘ ‘ 
: ty | low | i {y . i : 
. \ ' 
! \ ¢ y } Ca re] t 
; tes educati ; J 
P } 1 | | 
J m } ' 
il arbitrat te il ‘ t | 
att I | ' 
Lwye ( P 
( ect el i igee i ; 
Na il Lab Relat | il t ‘ I ‘ 
md f cedure 4 N i lal ’ \ 
t Act The | | enera ‘ ( 
leal t \me i i i | i 
it the , ‘ tribut \ { 
ement cooperation fr | 
‘ t ind | ‘ i | 7-19: Ke | 
ba i | , 
Association of State Mediation Agencies : , 
Vhi ear the <th ans il meeting i the - ) \ 
\ ation t Stat Me it \s | : | [ 
| be ‘ 1 it thie M t ( | ‘ ! ‘ 
cam} f the | ‘ t | { 
6-1% lhe ed f ‘ ' () \ 


Rank and File 














i Ve 
ference Cornell University, Ithaca, New 
Y ork 


July 11-14: International Brotherhood ot 
Electrical Workers Local 3. Labor Con 
ference. Cornell University, Ithaca, New 


York. 


July 14-19: International Association ot 
Machinists (Great Lakes Territory). Leader 
ship School Kellogg Center, Michigan 
State University, East Lansing, Michigan; 
Brotherhood of Locomotive Firemen and 
Enginemen, Brotherhood of Railroad Train 
men. Labor Conference. Cornell University, 
Ithaca, New York; United Rubber, Cork, 
Linoleum and Plastic Workers of America 
Summer Institute, Ohio State University 
Columbus, Ohio 


July 14-20: Communications Workers ot 
America for Eastern Conference (females) 
Advanced Course. Communciations Worket 
of America Institute, Front Royal, Virginia; 
United Steelworkers of America. Summet 
School. University of Illinois, Urbana, Ill 
nois; Wisconsin State Federation of Labor 


Summer Institute University of Wiscon 
in, Madison, Wisconsin; American Feder 
ation oft Teachers Summer Workshop 


University of Wisconsin, Madison, Wiscon 
sin: United Steelworkers of America. Sum 
mer Institute. Pennsylvania State Universit 
University Park, Pennsylvania 


July 18-21: International Brotherhood ot 
Electrical Workers, Local 3. Labor Con 
ference Cornell University, Ithaca, New 


y ork 


July 21-26: California State Federation ot 
Labor Health and Welfare Conference 
Hotel Carrillo, Santa Barbara, California; 
International Association of Machinist 
(Northeastern Territory), New Jersey State 
Council of Machinists leadership School 
(basic and advanced). Rutgers University, 
New Brunswick, New Jersey 

July 21-27: United Steelworkers of Amer 
ica. Summer School. University of Ilinoi 
Urbana, Illinois; Communications Worker 
of America (North-Central) (coed). Sum 
mer Institute (all courses). University ot 
Wisconsin, Madison, Wisconsin; Retail 
Clerks International Association (Central 
Division). Summer Institute. University ot 
Wisconsin, Madison, Wisconsin; International 
Chemical Workers Union, United Papermaker 
and Paperworkers of America (Region 7) and 
International Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Worker 
Union Leadership Training School. Antiocl 
College, Yellow Springs, Ohio; Communi 
cations Workers of America for Faster 
Conference (male). Local Officers Course 
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( 


cations 


tral) 


{ 


| ) 


ommun I il 
itute, Front Royal, Virginia; United Steel 


rkers 


ennsyly 


a Y SS 


cat Workers of America 


of America Summer Institute 


ania State University, University 


Park, Pennsylvania; United Steelworkers 


\ 


; 


merica 


(District 4) Labor Conference 


niversity, Ithaca, New York 


July 28-August 2: International Associa 


n of Machinists (Northeastern Territory), 


New York State Council of Machinists 
Machinists Leadership School. Cornell Uni 
versity, Ithaca, New York 


July 28-August 3: United Steelworkers « 


America 


Wisconsin, Madison, Wisconsin. Communi 


Summer Institute, University « 


Workers of America (North-Cen 


Summer Institute (all courses) 


University of Wisconsin, Madison, Wis 
onsin; Communications Workers of Amer 
ica for Eastern Conference (female). Local 


( 


United 


yf 


1 
iT 


; 


ficers Course. Communications Workers 


America Institute, Front Royal, Virginia 


Institute 
niversity Park, Pennsylvania 


n 


July 29 
| abor 
titute 


1 


Steelworkers of America Summet 


Pennsylvania State Universit 


31 New Jersey State Federati 
lwenty-seventh Annual Lal 
Rutgers University, New Brun 


vick, New Jersey 


Labor's Institutes 


In an attempt to give their locals new 
ideas, more facts and better techniques, 
unions are conducting their own schools 
this summer. 


Pel | hool 


Summer, 


bells will continue to ring thi 


but to summon unionists—men 


bers, stewards, committeemen and officers 


to classes. It has been estimated that close 
to 8,000 will spend some of their vacatior 
time this summer in attendance at institute 
training programs, seminars and workshoy] 
conducted by organized labor in a variet 
t place college and university campus¢ 
union vacation resorts and education center 
W hile summer educational programs de 
igned to fill labor’s needs are not new—the 
University of Wisconsin has been conduct 
i them tor over 30 Cal the ire 1 
Casing in nun ber and it rank ind 
participation (;enerally these course ar¢ 
if one week's duration, financed by local 
mon treasuries Of by the local and it 
itional or internats nal afi liate The ree 
harged for such programs includes food 
and lodging, as well as tuition Beside 
cla vork,. be it in the form of lectures and 
peeche round-table discussions or demon 
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shop problems, there is extended coverage 
of international affairs and coverage of the 
International Labor Organization, United 
Nations International Confederation of Free 
well as domestic, social 


Trade [ Inions, as 


and cultural problems 
Phe United Steelworker 
Bacon, explains the put 


s’ director of edu 


cation, Emery F 
behind his 


words 


pose union’s education program 
in these 
“Some 
of The 
Antioch 


we ek s ol 


twelve years ago on the campuses 
Pennsylvania State and 
College, there three 
labor institutes for the 
United Steelworkers of America 


University 
held 


member 


were 


ship of the 
In the 
ponsored cooperatively by the 


intervening years, the 
Steelwork 
ers’ Union and the universities, have spread 
to 30 campuses and involve some 40 weeks 
of instruction 

6 to 7 
leave the blast 


fabricating 


“During the summer of 1957, some 


thousand Steelworkers will 
mills, the 


to take refresher 


furnaces, the rolling 


shops, and the ore mines, 
courses in collective bargaining, trade union 


principles, community relations, interna 


tional affairs, et cetera 
“The 


aims at 


sponsored by the Union 


attend 


program 


having an individual four 


programs on a campus 


university 
during the participate 
consecutively in programs dealing with 

“1. The Steelworker—His Union and Hi 
Job; 2. The Steelworker—His Community 
and His Government; 3, The Steelworker 
The Challenge of Leadership; $4. The Steel 


W orld 


member of a 


annual 
four years, to 


worker and the 


“Any 


Union is eligible for registration at the 


Local 
labor 


room 


Steelworkers’ 


program. His registration, 
paid for by the Local Union 
education fund 


institute 
and board, are 
sends him, or by the 
district. Upon hi 


Union, he i 


which 
vithin hi 
Local 
report 
participated, but also to be 


return to the 
not only to 
vhich he 


active in devel 


expect d 


upon the institute within 


oping an educational committee and_ the 


establishment of classe and conterence 


month Through con 
over 100° thousand 


during the wintes 


and classe S$, 
Steelworkers participated in 


1956 57 


erence 
adult education 


during the year 


mception of the program 
Steelworkers of America 
opportuni 


“From the 
1945, the | 


mitere 


nited 


has been ted in providing 


ties in three main areas 
“1. To provide for leadership within the 


Local Union and the International organiza 
ror under 


offering opportunities 


better the rights and responsibilitic 


tion by 
standing 
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institutes, 


of union members; Il ise, by providing 


instruction in the fundamentals of trade 


unionism, such as grievance procedure, col 
history, et 
skills required for 
which he 
training has to do with the 
the development ol 


lective bargaining, labor cetera 
?, To instruct in the 

the job within the industry in 
orks. This 
operation of machines, 
traming apprentices, the un- 
derstanding of industrial engineering in the 
study 


general economics of 


programs tor 


ireas of time and motion and job 


classification, and the 
the industry in which the member is en 
gaged 
“3 To oftet opportunities tor under 
tanding a union’s relationship to the com 
vhich it operates, and the 
structure of the many public 


within the com 


munity in 
organizational 
and private agencies four d 


munity 


Right-to-Work Laws 


Connecticut and Louisiana Legislatures 
reject right-to-work proposals. 


On May 8 in a house roll-call vote ot 
150 to 88, the highly industrialized State ot 
Cennecticut rejected a right-to-work meas 
form of bill, H. 140, outlawing 
Political party affilia 
and Republicat 


ure in the 
compulsory unionism 
tions dissolved on this issue 


joined Democrats in a Republican-controlled 


legislature to vote down this measure 
utional amendment 


state’s 


In Louisiana a 
hich would hay stored the 
eral right-to 
vealed last 
$t by a deci 
SCR 1. The , ves have 


sure, \\ 1 t upon 


vision, which 
June, as deteated ( 
S senate 


a right 


he previou 1 ight-to 
applying to ag 

An antior 
702, introduced 
ommittee, b 


2a May 13 


AFL-CIO Executive Council 
Disciplinary Action 
Teamster president is ousted as AFL- 
CIO vice president and executive coun- 
cil member; three unions are disciplined 
for failure to clean up. 


Al 


preside 
arCe 


member I unc ror Viola 


basic trade union |: th nion tund 


July, 1957 @ Labor Law Journal 





a acred tru \ 
elected John F. kr lea { i! t \ 


, 1? 
re to? ‘ er i | 170.000 


Me: 


New Union Report Forms 


New forms introduced for union report 
ing beginning June 30 
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Section 
Act, 29 USK 
construed 
25 LABOR ¢ 
Section 2. E 


i565 USC 


(a abor Rela 
(Supp. V) Sec ay(3) 
in Radto Officers VLA 
t * 68,111 447 : 17 (1 
nth, of the tallway Labor 
Sen 152, Eleventh, wa constr 
Department 4 Hlanson 54 


51 | (1956) 


tion 


? 
0 


th 


9954) 


A 


Railway Employes 

LABOR CASES ‘ 69,961 
International issociation of Mach 
be cited at 
“1 LABOR CASES ‘ 


> 29 and 
in 


nists 1 


Sands rmry 9 
301 


by 


footnote 
023 
cited 


Hilanson case 


19°27 
LJOt) 


16% 
enn wa never 
partie to the 
note 22 or those 
Sandaberry case 
it cited the 
peared a amici curiae in 
of the United Ihe 
Hanson, in note 2, page 


Court brief 


unions 
cited at 
to 
Nor 


who 


who 
foot 
the 


wa 


were 
who partie 
cited at 6 
union organizations 


were 
footnote 
by ap 
Hanson in the Su 
union 
17, of 
that if 
agreement 
Labor Act 


on r const 


preme Court 
ippellants in 
their Supreme 
enforcement of a union 
tioned by the Railway 
governmental act 


States 
conceded 
hop sant 
involved 
tutional 


ou 
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Cited 
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at footnote 
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Met 


footnote 
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n a Union i2 


American Bar 
1956), and Nev Jud 
» Work—Union Membershij 


(March, 1 
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rider” 
the 


from the ae 


this 
do« not 

those who 
chure h. 


answer to the “tree 
take 


benefit 


complain 
into account fact th: 
tivities ot 
aritabl 
the 


members cov 


fraternal and cl 
Ho le gal 
while 


terms Of an 


Organiza 


tions have claim to benefit 


they receive, nonunion 
ered by the 
tiated by a 


legal right to the “benefits” « hat 


Neither of his 
there doubtle ~ 
to countless people 


agreement nego 


] 


union do have an enforceable 


agreementit 


ell taken. While 
indirect benefits 
the york of 


gious, fraternal and charitable organization 


pomts 1 
are many 
from reli 


direct | 


also are vho receive ane 
benefits. Do these 
right to be reimbursed in 


they 


there many 


immediate organization 

full by 

their 
Do 


be rie 


claim a 
those whom 
benefits 
they 
ficiary, direct or 


assist or condition 


upon an agreement to pay 


assert a right to compel every 


indirect, to join their asso 


ciation’ 


Father Toner’s picture nonunion 


man’s enforceable legal the term 


collective ecured by 
for the 
distorted lhe 


resented by a 


Of any agreement 


union unit of workers involved 1 
a unit rep 
the exclu 

National 
Acts 


terms ol 


nonunion man im 
inder 
the 
Labor 
the 
that 


union has 


ive bargaining provisions of 


Relations and Railway 


but to 


Labor 
no alternative accept 
negotiated by union 


the 


any agreement 


He 


accept 


has no choice tn matter—he must 
the 
ployment o 
that he 
the 


the 


union-negotiated terms of em 


none at all. It is hardly fat 


t “right” to those terms 


“right” 


has a 


a ay 


for use of word implies a choice 


and that nonunion man does not have 


loner says, should 


the costs imecurred 
they } 


protect then 


Father 


share ol 


Nonmember 
pay their 
by the 


tall 


representative vyhiom ave 


and 


legally hired to represent 


This is a peculiar statement for several rea 
129 USC Sec 159(a) 15 USC Sec. 2. Fourth 
In American Communications Assoctation 1 
LABOR CASES ‘ 65,760, 339 U. S. 382 
101-402 (1950), the Supreme Court itself 

Under the statutors unions 
become collective bargaining representative 
groups of often represent not 
members of but non-union workers or 
members of unions as well Jecause of 
the strong unions to bargain 
on trong employer in 
required by law to 


Douds, 18 

said 
which 

for 


ony 


scheme 


employees 
the union 
other 
have 
with 
are 
which in 
See J. 1 Company 1% 
LABOR CASES 51,173], 32 
U. S. 332 (1944). The individual right 
for the greater benefit of group results in 
a tremendous increase in power of the rep 
the , (Italics 


necessity to 
equal terms 
dividual employees 
acrifice rights 

valuable to them 
Labor Board (8 


ome cases are 


Case 


loss of 
the 
the 
resentative of group—the union 
supplied.) 

In National 


LABOR CASES 


Her 
146 


Varitime lt 
* 64,450, 78 F 


nion 1 o”0 


supp 
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on How 


against 


said that a man 
tor 
the u nm selec 


He 1S 


hether he 


a different union 
ted by 

stuck witl 
wants it 


votes 
has “hired” 
workers in the unit 


Victorious unio 
In this contex : Ve 
Father forgotten th 


may 

I oner ha 

pre 
and 


] as 
mciud 


ed Congress 
bind 


ng 


themselves for 


to represent all worker 


gaining unit, those 


and the 


bers of a different union 


members of no 


mey 5A W 


know now the valt ) e€ monopoly 


in them by the « usive bargaining 
It ill become 


this 


them to complain 


the 


ple 


that valuable privilege which 


oO earnestly is a no burden for 


should be ¢ 
[he 
oiced by 


vho has 


KiOUS 
they mpensated 

complaint 
that the worker 


nub of the 
Father loner 
‘benefits” of union re 
directly 
nothing 
who has 


particular 


tion ithout contributing 


penses get mm or 
is, howevet mal 


resentation’ union 


upon him whetl vants it of 


even though he ! ng to: 
not 


union at 
He 


measure i! 


or no 
for nothing 


full 


compulsion 


provide co 
urrendering 
his 


resented by a u ) ( his 


right 
Owl 


for himself if he 


his right to bargain 


In the inter of the majority 


prived of fundamental rights of 


that the majority | no substantial 


tor complaint 


nomic and 4 


Mion have icc 


ion of law the 


the compell 


torm ot 


for services that are 


CASES © 64,587 


district 


(1948), aff'd, 15 LABOR 
(1948), a three-judge 
District of Columbia said 
added to 
organize 
certain 


84 court in the 
the fundament 
ind to 
important pr 
had not existed there 
the right to organize 
through them affirmed 
becoming the « 
employees in a 
organization 
More 
bargain co 
choser b\ 
was an abridg 
right i 
importance 


served 


Congress 
right of employees to bargalr 
with their employer 
leges and benefits 
tofore Not only wa 
unions and to bargain 
but the privilege of 
bargaining 
ing unit was 


favored by a 


which 


also xciu ve 


agent of all bargair 
extended to a labor 


majority of such employees 
were 
the 

his, to 


minority s 


over, employers required to 
with 


vote 


ectively 
majority 
ment of the 
well as those of 
of the broad public 
ustified the 

See National 
cited at footnote 5: 


representative 
be 
fundamental 
gut the 


sought to be 


sure 


empioyers 
purpose 
means employed 
Varitime l Herzog 
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All that serves labor serves the 
nation. All that harms is treason 

lf a man tells you he loves 
America, yet hates labor, he is a 
liar. . . . There is no America with 
out labor, and to fleece the one is 
to rob the other.—Abraham Lincoln 
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Right-to-Work Laws 








We do not inquire what the legisla- 
ture meant; we ask only what the 
statute means. —AJustice Holmes 





) yea! 
of Virginia’s Gener: 
a bill providing fe 
nance «ol religion 
upporters of thi 
his principal argument 
benefited vhier 
est all should contribute 
Che opponents of tl 
by Jame Madison, who 
Remonstrance Against 
ments” is one of the gt 
truggle for freedom of religion in Americ: 
Its masterful summary of objections broug 
about, in October, 1785, the defeat of li 
bill avalnst vhine hy it Wa directed Amor he be al d, 
other things, Madison, i" thi “Remon pitiou 


trance, aid amended to accomm 


“Who dos not see that the same Acceptance ot t 


t} 


authority vhich can force a citizen to con 
tribute 3 pence only of his property for the 
support of any one establishment, may force Concluding his 
him to conform to any other establishment 


in all case whatsoeve! 


“These so-called RTW laws—public 


This language of Madison’s states very 
ubtle 


are a and therefore a mos 


well one of the most telling objections to ; 
ous torm of creeping ocialism 


compulsory union membership. Its content 

- od control of busin that will de 
was carried over into the landmark “Statute 
. - American free iterprise capitalists 
of Virginia for Religious Freedom,” enacted 


by the Virginia Assembly in 1785 at the How curious this Statutes e1 


instigation of James Madison and Thoma the power of unions at the price ot 

Jeffers on lhe preamble to this statute de ’ and worl s’ freedoms are c 

clared that “to compel a man to furnish con ab gislation, while those protect 

tributions of money for the propagation of | freedoms opposed by the unions are 
hit 


opinions which he disbelieves and abhors i ing socialism.” Is it right to outlaw agr 
’ 61 


sinful and tyrannical.’ ments conditioning employment on abstinen 


from union membership but “creepn 


In connection with his attack on the 
cialism” to forbid conditioning emplo 


called “free-rider,” Father Toner 


a warning signal of great significance to 0” union members 


those who defend compulsory unionism orkers 


under the National Labor Relations and union—and 
laft-Hartley Acts on the ground that all 


that 1S legalized 18 compul ory money pay 


ments without subjection to union discipli membership, tl 


freedo 


nary authority He decri the fact that a ind organizatiK 

union has a “legal duty to conter its benefit out of step with our con tt of democrati 

on or represent or protect any person who freedoms [The Endj 

Stokes Church and State in the United "In its brief attacking the constitutionality of 

States (Harper, 1950), Vol. I, p. 387 right-to-work laws in the Lincoln Union case 

* Work cited at footnote 57, at p. 389 cited at footnote 26, the American Federation 

” Work cited at footnote 57, at p. 391 of Labor said 

” Work cited at footnote 57, at p. 391 The common rule of collective bargaining 

“ Brant, James Madison The Nationalist carries with it the legal doctrine that the union 

80-1787 (Bobbs-Merrill, 1948), p. 354 the common authority for government of a 
ociety of workers It is in a sense the power 
ind responsibilities of a government 
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